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« ACC Briefed on FAA’s Reauthorization Implementation Plans
+ Congress Returns with End of Fiscal Year 2024 Looming
+ FAA Issues Instructions on Forecasting Reviews and Approvals

This week, ACC participated in a briefing at FAA Headquarters on the agency’s plans to
implement key provisions for the new bill. Congress will be back from summer recess next week
and must act to prevent a government shutdown by the end of fiscal year on October 1, 2024.
The good news is that the House and Senate have introduced FY 2025 appropriations bills for
the U.S. Department of Transportation (USDOT) and FAA that fully fund the $4 billion
authorized in the new FAA reauthorization bill.

FAA Reauthorization Bill Inplementation

ACC attended a briefing at FAA headquarters on Wednesday August 4 on the status of
implementing H.R. 3935, the new FAA reauthorization bill. The briefing was hosted by Associate
Administrator for Airports Shannetta Griffin and included key FAA Office of Airports staff and
representatives from airport associations.

Prior to the briefing, ACC conveyed to FAA key priorities that were identified by ACC’s FAA
Reauthorization Task Force, noting that “ACC'’s key area of interest right now is the urgency
regarding timing of when we might expect to see some implementation guidance regarding
H.R. 3935, particularly as we enter FY 2025. Our member companies are already advising their
airport clients on their capital program implementation and key decisions that will need to be
made relating to Airport Improvement Program (AIP) and Bipartisan Infrastructure Law (BIL)
grants next fiscal year.”



Other than some specific provisions, there was not a lot of detail provided relating to the timing
of implementation guidance. Overall, Sec. 733 of the new reauthorization bill directs FAA on the
timing of guidance documents, with Congress mandating that Program Guidance Letters (PGLs)
for AIP-related changes be issued within one year of passage (May 2025). The section also
directs FAA to seek public comment on a new draft of the AIP Handbook within 2 years and
publish a revised Handbook within 3 years.

ACC identified the following key provisions within the bill prior to the briefing:

Sec. 712 Apportionments; Sec. 713 PFC Turnback Reduction; and Sec. 716 Small
Airport Fund: These sections make numerous changes to AIP apportionment formulas
that will impact airports of all sizes. ACC urged to the extent possible, FAA provide any
information or clarity on what the apportionment formulas will be in FY 2025.

o FAA noted that releasing numbers prior to final appropriations is risky given
expectations on Capitol Hill and by airport sponsors, but it might be possible to
Share scenario formula runs under the new bill with associations.

o Sec. 708 - The 95% federal share for non-hub and non-primary airports in FY25
and FY26 applies to both AIP and BIL funding.

ACC has already fielded questions from member companies on behalf of airport clients
on the following provisions, thereby indicating high interest in the timing of
implementation:

o Sec. 707 Price Adjustment Provisions — There are projects currently underway
that may be running into price adjustment situations due to inflation or labor
costs. ACC questions include: What are the grounds for defining approval? What
constitutes an increase in price? Will price adjustments be tied to some type of
index?

o Sec. 709 Allowable Project Costs and Letters of Intent — This provision allows an
airport to incur utility relocation and work site preparation costs in advance of an
AIP grant agreement. This may be very helpful to airports that want to take
advantage of near-term conditions and cost savings by doing this work in the
near-term. ACC is interested in FAA’s plan and timing for implementation of this
provision.

o Sec. 710 Small Airport Letters of Intent — Many ACC member firms work at small
airports and are interested in how this provision will be implemented by the FAA.

» FAA noted there is overlap of existing LOI authorities with other types of
airports

o Sec. 743 Review of Airport Layout Plans — This provision replaces Sec. 163, and
ACC noted high interest in implementation guidance.

=  *FAA noted that Regions/ADOs should not be conducting Section 163
reviews now. If this is happening, contact FAA Headquarters.

= FAA is drafting internal instructions and guidance, which it will share
publicly. This may be available as early as this Fall.

o Sec. 776 PFC Streamlining

» FAA said that this provision will be incorporated into the rulemaking that is
currently in progress, and more detail will be coming “fairly soon.”

o Sec. 783 Expedited Environmental Review and One Federal Decision




= FAA is working to cancel 5050, and this section will likely be integrated
into an update to Order 1050. A draft might be available for public
comment this calendar year.

o Sec. 788 Categorical Exclusions

» AEE is taking lead on this section, and implementation may be
incorporated info the 1050 update
- Other key provisions covered during the briefing included:

o Sec. 767 Grants to support PFAS Transition — airport representatives noted that
guidance is needed on specifying how to define the costs and determining what
is eligible.

o Sec. 768 Limitation on Certain Rolling Stock Procurements — amends Buy
American and current procurement rules in connection with AlP-funded
acquisition of transit and support vehicles by companies with ties to China. FAA
noted that this provision may apply to people movers and buses and may be
more broadly impactful than anticipated.

o Sec. 747 Exemption from NOFOs — prohibits the use of NOFOs for AIP funds
and will go back to the previous use of the NPIAS and ACIP processes.

o FAAis working to get guidance out early on updated VALE and ZEV applicability
to both attainment and non-attainment areas.

**ACTION ITEM** ACC intends to gauge the urgency for implementing certain
provisions within the new FAA reauthorization bill. If you are working with airport
clients that are interested in or intending to move forward with new policy
provisions under the new FAA reauthorization bill, notify ACC by e-mailing TJ
Schulz (tis@acconline.orq). We will notify FAA of key reauthorization provisions
that should get priority in implementation guidance.

FAA Appropriations Status

The FAA is working to wrap up the distribution of FY 2024 AIP grants, with the Office of Airports
reporting that some $2 billion in funding must be awarded by the end of the fiscal year on
October 1.

Congress has started work on the FY 2025 annual appropriations bills, but none will be passed
by the October 1 deadline. Similar to previous years, Congress will need to pass a short-term
continuing resolution (CR) to keep federal agencies operating, likely through the November
election. There may be challenges in passing a CR as Republicans are demanding provisions
be added to the extension that would require individuals to show proof of citizenship when
voting in November.

The good news is that both the House and Senate have introduced FY 2025 USDOT/Housing
and Urban Development (HUD) appropriations bills, each of which fully funds AIP at newly
authorized levels. Details on the proposed spending levels are below:

FY 2024 Enacted FY 2025 House FY 2025 Senate
Operations $12.7b $13.58b $13.6b
F&E $3.2b $3.55b $3.6b
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Research $280m $260m $290m

AIP Total $3.9b $4.34b $4.6b
AIP authorized $3.35b $4.0b $4.0b
AIP supp. discr. $50m $0 $226m
Earmarks $482m $257m $221m
PFAS Replacement $0 $68.7m
IIJA — Infra Bill Airports $4b $4b $4b
AlG $3b $3b $3b
ATP $1b $1b $1b

Outlook: Presuming Congress passes a CR by October 1 to keep federal agencies operating
until after the election, the results of the election may determine what direction Congress may
take with the FY 2025 appropriations bills. If the Administration changes to Republican
leadership, Congress may be inclined to take action to clear the FY 2025 spending bills before
the end of the calendar year to “clear the decks” for the new administration. If the Administration
stays under Democratic control, the appropriations process may drag into next calendar year.
Of course, both the House and Senate are up for grabs and could change majority control,
which could change the dynamics of the FY 2025 appropriations process. We will keep you
posted.

FAA Issues Internal Instructions on Forecast Approvals

FAA notified ACC of the availability of internal Forecast Review and Approval Instructions. While
the instructions were prepared for the use of FAA field staff, they are publicly available on
FAA.gov.

Consultants should familiarize themselves with this internal document as it clarifies how FAA will
approve forecasts in the future based on scenario development expectations. For the most part,
FAA will only base forecasts on Baseline scenarios, based on current conditions and what is
likely to happen according to the latest data available. Constrained scenarios at mostly large
commercial airports with capacity constraints will also be considered. Any conceptual scenarios
with aspirational new routes, service and economic development plans will not get approval by
FAA without secured or announced letters of commitment.

Here is a link to the document - https://www.faa.gov/airports/planning capacity/Forecasts-
Approval-Instructions
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